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July 26, 1996 


Captain Don Mauro 

Los Angeles County Sheriff's Department 
Homicide Bureau 

4700 Ramona Boulevard 

Monterey Park, California 91754 


Dear Captain Mauro: 


Re: S.LD. File #: 100-8093/96-0194 
L.A.S.O. File #: 096-04726-0284-055 


The Special Investigations Division of the Los Angeles County District Attorney's 
Office has concluded its review of the March 22, 1996, fatal shooting of Sebastian 
Ramirez by Deputies Daniel Batanero and Joseph Ramirez. We have concluded that 
the shooting of Sebastian Ramirez was a lawful act of self-defense and defense of 
another, and therefore will take no further action. 


This review is based solely on reports prepared by the Los Angeles Sheriff's 
Department, Homicide Bureau, received by this office on June 4, 1996, an oral 
presentation by Investigator Rick Graves, and an examination of photographs! 
taken at the scene of the shooting. Included with the investigative reports are the 
non-compelled statements of Deputies Batanero and Ramirez. No independent 
investigation has been conducted by members of this office. 


FACTUAL ANALYSIS 


On Friday, March 22, 1996, at approximately 9:00 p.m., Deputies Batanero and 
Ramirez were on patrol in East Los Angeles. Batanero was driving an unmarked 
car. Deputy Ramirez was the passenger. Both were dressed in casual clothing, and 
were wearing green windbreaker jackets that clearly designated them as deputy 


1, These 143 photographs, along with the 50 photographs taken at the autopsy, will be 
returned to the Sheriff's Department. 


Criminal Courts Building 
210 West Temple Street 
Los Angeles, CA 90012-3275 


Captain Don Mauro 
July 26, 1996 
Page 2 


sheriffs. While driving westbound on Verona Street, they stopped and detained 
and for a narcotics investigation. This occurred in front of 
Verona Street. 


While conducting their investigation of J and I, the two deputies heard 
what they thought was either a firecracker or a small caliber gunshot. At about the 
same time a small, grey pickup drove eastbound on Verona from Fetterly Street. 
After the pickup passed the deputies, Sebastian Ramirez and an unidentified young 
male ran east on Verona from Fetterly. Sebastian Ramirez was holding a handgun. 
He ran east on Verona until he was almost perpendicular to Batanero. Sebastian 
stopped, briefly pointed his weapon in the direction of the two deputies, then 
pointed his gun east on Verona in the direction the grey pickup truck had driven. 
Deputy Ramirez shouted “Freeze, Sheriff's Department”. Sebastian began firing his 
handgun in an easterly direction. 


Both Deputy Ramirez and Batanero, fearing for their safety and the safety of the 
individuals in the pickup, fired their handguns at Sebastian. Batanero fired a total 
of 11 rounds; Deputy Ramirez fired a total of four rounds. Sebastian fell to the 
ground. His .38 caliber revolver landed eight to ten feet from his body. When 
Sheriff's investigators examined the weapon, they found three live and three 
expended rounds in the cylinder. 


The unidentified young man who was seen running eastbound on Verona with 
Sebastian Ramirez ran only a short distance before turning around and running 
northbound on Fetterly, out of sight. Investigators were directed to South 
Fetterly Street. In the driveway they recovered a .22 caliber semiautomatic handgun. 
One live round was in the chamber and five live rounds were in the clip. 


Sebastian Ramirez was treated by paramedics and transported to LAC/USC Medical 
Center where his death was pronounced at 9:29 p.m. by Dr. Lee. On March 25, 1996, 
Irwin Golden, M.D., Deputy Medical Examiner, performed an autopsy on the body of 
Sebastian Ramirez. He ascribed the cause of death to multiple gunshot wounds. 
Ramirez was struck a total of eight times. Joseph Muto, Chief Forensic Toxicologist, 
determined that Ramirez’ blood-alcohol level was .05% at the time of his death. 


On June 26, 1996, Sheriff's Criminalist Dean M. Gialamas examined the gunshot 
residue samples taken from Sebastian Ramirez’ left and right hands ten minutes 
after the pronouncement of his death. Mr. Gialamas found “one particle unique to 
gunshot primer residue” which, in his opinion, “is consistent with the subject being 
in close proximity or contact with a discharging firearm or handling/ touching a 
gunshot residue source”. 
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CONCLUSION 


California law permits the use of deadly force in self-defense or in the defense of 
another if it reasonably appears to the person claiming the right of self-defense or 
the defense of another that he actually and reasonably believed that he was in 


imminent danger of great bodily injury or death. People v. Williams (1977) 75 Cal. 
App. 3d 731. 


In protecting himself or another, a person may use all force which he believes 
reasonably necessary and which would appear to a reasonable person, in the same or 
similar circumstances, to be necessary to prevent the injury which appears to be 
imminent. CALJIC 5.30. 5.32. 


Where the peril is swift and imminent and the necessity for action immediate, the 
law does not weigh into nice scales the conduct of the assailed and say he shall not 
be justified in killing because he might have resorted to other means to secure his 


safety. People y, Collins (1961) 189 Cal. App. 2d 575. 


In determining the reasonableness of a police officer's use of deadly force, the United 
States Supreme Court recently stated: 


“The ‘reasonableness’ of a particular use of force must be judged from the 
perspective of a reasonable officer on the scene, rather than with the 20/20 vision of 
hindsight...The calculus of reasonableness must embody allowance for the fact that 
police are often forced to make split-second judgments--in circumstances that are 
tense, uncertain, and rapidly evolving--about the amount of force that is necessary 
in a particular situation”. Graham y. Conner (1989) 490 U.S. 386, 396-397, 104 L. Ed. 
2d 443, 109 S. Ct, 1865. 


From the information presented to this office, it appears that Sebastian Ramirez did 
not realize that Batanero and his partner were peace officers. By running onto 
Verona Street with a loaded .38 caliber handgun, pointing it and shooting in the 
direction of the pickup truck, Ramirez placed the lives of the two deputies, their 
detainees, the people in the pickup truck, and any other civilians in the 
neighborhood, in immediate danger. In order to protect themselves and the lives of 
innocent people, Deputies Batanero and Ramirez had to use deadly force. The 
circumstances that confronted the two deputies appear to be the very type of “tense, 
uncertain and rapidly evolving” circumstances that the Supreme Court had in 
mind when it wrote the Graham decision. 
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Because the use of deadly force in self-defense and in defense of others appears to be 
both reasonable and legally justifiable, this office is closing its file and will take no 
further action. 


Very truly yours, 


GIL GARCETTI 
District Attorney 


R. DAN MURPHY 
Assistant District Attorney 


ty District Attorne’ 


È Deputy Daniel Batanero 
Deputy Joseph Ramirez 
Investigator Rick Graves 


